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Law Department

f Sunoco, Inc.
/ 1735 Market Street Ste LL
Philadelphia PA 19103-7583

December 19, 2008

VIA REGULAR MAIL

Harris T. Bock, Esq.
Philadelphia Water Department
1101 Market St., 2nd Floor
Philadelphia, PA 19107

Re:  Inthe Matter of PWD’s Proposed Increase in Rates for Water and Wastewater
Utility Services (Phase IT) - FY2009-2012

Dear Mr. Bock:

I write to you on behalf of Sunoco, Inc (R&M) ("Sunoco”). Sunoco formally intervened
in this matter on December 8, 2008. In light of its recent intervention, Sunoco received a 10 day
extension to file testimony and hereby timely submits the enclosed testimony in opposition to the
proposed stormwater regulations which were set forth in the memorandum from Gerald
Leatherman (Divisional Deputy City Solicitor Water Law Division) to Bernard Brunwasser
(Commissioner of PWD) dated April 29, 2008.

Recently, PWD conducted a site visit at the Sunoco refinery property. As a result of that
visit, we acknowledge that discussions and an information exchange are ongoing between the
parties with regard to calculations and credits related to the stormwater management service
charges for the property. Nonetheless, Sunoco submits the enclosed testimony to be included in
the record of this matter. By submitting the attached testimony, Sunoco in no way concedes
PWD’s authority or jurisdiction, and specifically reserves the right to challenge the proposed
stormwater regulations, PWD’s calculation of the revised stormwater rate and/or eligibility for
credit(s), among other issues, including but not limited to, filing briefs setting forth the legal
argument(s) why the regulation, or parts thereof, are impermissible.

The enclosed testimony is presented by the Acting Refinery Manager, an Area Process
Manager and a Senior Environmental Engineer. The statements in this testimony are made upon
their information, knowledge and belief. Sunoco requests the opportunity to present these
witnesses individually or simultaneously as a panel. Sunoco reserves the right to present other
person(s) in addition to or in lieu of the individuals identified to testify as to the subject matter of
the attached testimony, or for purposes of responding to the Department's rebuttal testimony.
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Lastly, given Sunoco’s recent intervention in the case and recent notice of the deadline

for submission of written testimony, Sunoco reserves the right to modify, amend and/or revise
the testimony set forth in the attached, as necessary.

Thank you for your consideration of the attached testimony. Please do not hesitate to

contact me at 215-339-2601 with any questions or concerns.

CC.

Very truly yours,

evin Dunleavy, Esq.
Philadelphia Facility Atto

Joanne Dahme (PWD) (via e-mail)

Erin McDevitt-Frantz, Esq. (PWD) (via e-mail)
Christopher Crockett (PWD) (via e-mail)

Dan Delaney, Esq. (via ¢-mail)

Stephen J. Koczirka (via e-mail)

Rick Goracy (via e-mail)

John McCann (via e-mail}

Jim Disario (via e-mail)

Ed Hazzouri (via e-mail)

Attached Service List

Enclosures
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Sunoco Statement No. 1

Philadelphia Water Department
Proposed Water and Sewer Rate Increase (Phase II)

Direct Testimony of Stephen J. Koczirka, Richard J. Goracy and

James Disario Submitted on Behalf of Sunoco’s Philadelphia, PA
Petroleum Refinery

Dated: December 19, 2008
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SUNOCO PHILA REFINE 04:43:24 p.m. 12-19-2008

BACKGROUND

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.
My name is Stephen J. Koczirka and my business address is Sunoco Philadelphia

Refinery, 3144 Passyunk Avenue, Philadelphia, PA 19145.

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?
I am employed by Sunoco, Inc. (R&M) (“Sunoco”) as the Acting Refinery Manager of
the Philadelphia Refinery. Currently, [ am on assignment as the Acting Refinery

Manager but normally I am the Operations Manager at the refinery.

HOW LONG HAVE YOU BEEN AN EMPLOYEE OF SUNOCO?

[ have been an employee of Sunoco for 16 years.

WHAT ARE YOUR PRINCIPAL AREAS OF RESPONSIBILITY?
I am responsible for the day-to-day management of the Philadelphia refinery and I have

direct responsibility over the refinery Operations Department.

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.
My name is Richard J. Goracy and my business address is Sunoco Philadelphia Refinery,

3144 Passyunk Avenue, Philadelphia, PA 19145,

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

['am employed by Sunoco as an Area Process Manager at the Philadelphia Refinery.

4/39
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24

25 Q. HOWLONG HAVE YOU BEEN AN EMPLOYEE OF SUNOCO?

26 A, I have been an employee of Sunoco for 5 years.

27

28 Q.  WHAT ARE YOUR PRINCIPAL AREAS OF RESPONSIBILITY?

29 A I am responsible for the day-to-day management of the blending and shipping facilities at
30 the Philadelphia refinery.

31

32 Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

33 Al My name is James Disario and my business address is Sunoco Philadelphia Refinery,
34 3144 Passyunk Avenue, Philadelphia, PA 19145.
35

36 Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

37 A I am employed by Sunoco as a Senior Environmental Engineer in the Environmental
38 Department at the Philadelphia Refinery.
39

40 Q. HOWLONG HAVE YOU BEEN AN EMPLOYEE OF SUNOCO?

41 A I have been an employee of Sunoco for 14 years.

42

43 Q.  WHAT ARE YOUR PRINCIPAL AREAS OF RESPONSIBILITY?

44 A, [ am responsible for the day-to-day management of environmental compliance with water
45 issues for the Philadelphia refinery, including but not limited to, NPDES permit

46 compliance.
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47
48 Q. WHAT IS THE SCOPE OF YOUR TESTIMONY?

49 Al The scope of this testimony is to address Sunoco's Philadelphia refinery stormwater

50 management practices and the impacts of Philadelphia Water Department's ("PWD")
51 proposed stormwater management service charges that are planned to be charged to the
52 refinery.

53

4 Q. WHEN DID SUNOCO LEARN OF THE HEARING DATE TO ADDRESS THE
55 STORMWATER RATE INCREASE?

56 A, Sunoco was first informed of the stormwater proceeding by e-mail dated October 27,

57 2008, from Joanne Dahme to Ed Hazzouri and Rick Goracy of Sunoco. In that e-mail,
58 Ms. Dahme notified Sunoco of an informal discovery conference scheduled for

59 November 6 which would provide information on PWD's proposed parcel based method
60 for the recovery of stormwater charges. A copy of this e-mail is attached to this

61 testimony as Exhibit A.

62

63 On November 6, 2008, personnel from Sunoco attended the discovery conference and, at
64 that time, first received certain supporting documentation from PWD concerning the

65 proposed modifications in stormwater charges. On or about November 26, Sunoco first
66 received the Hearing Officer’s Order No. 17SW which specifies the deadline for

67 submission of written testimony as well as hearing dates.

68
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SUNOCO PHILA REFINE 04:43:55 p.m. 12-19-2008

WHEN DID SUNOCO LEARN OF THE IMPACT THAT THE PROPOSED
REGULATIONS WOULD HAVE ON THE STORMWATER RATE THAT THE
REFINERY WOULD PAY?

On October 30th, Joanne Dahme provided the following information to Sunoco regarding

the impact the proposed regulation would have on Sunoco's stormwater rate:

“BRT ID: 884097000

Address: 3144 W. Passyunk Avenue

Gross Area: 47,701,006 sf

Impervious Area: 46,353,000 sf

Current stormwater monthly charge (meter based): approximately $9,000

Future stormwater monthly charge (full parcel based): $396,000”

A copy of this e-mail is attached to this testimony as Exhibit B. On or about November
26, 2008, Sunoco sent a letter to PWD requesting copies of all documents in support of
PWD's estimated calculation of the refinery's rate adjustment. A copy of this letter is
attached to this testimony as Exhibit C. On or about December 2, 2008, PWD provided
Sunoco with fact sheets and maps that purportedly summarized the impervious and gross
area determinations for the refinery parcels that formed the basis for the estimates that
Ms. Dahme had provided. A copy of these fact sheets and maps is attached to this

testimony as Exhibit D.

DID THE CALCULATIONS PROVIDED IN MS. DAHME’S E-MAIL AND THE

MAPS PROVIDED BY PWD ACCURATELY INDICATE THE GROSS AREA OF

7139
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THE REFINERY PROPERTY AND THE IMPERVIOUS AREA OF THE
REFINERY PROPERTY?

No. Some of the gross area that PWD originally attributed to Sunoco is, in fact, not
owned or operated by Sunoco or included in the refinery property. Moreover, PWD
assumed in their estimate that the refinery property is almost totally impervious,
classifying 46,353,000 square feet of the total estimated gross area of the refinery
(47,701,006 square feet) as impervious area. Modifications to the estimated impervious

area are warranted.

DID PWD VISIT THE PHILADELPHIA REFINERY?

Yes. In an e-mail dated November 5, Joanne Dahme suggested that PWD conduct a site
visit at the refinery to discuss site specific characteristics as they would affect Sunoco's
calculated rate under the proposed regulation. Due to Thanksgiving holiday/vacation
schedules, the first week of December was chosen as the meeting date. An on-site
meeting occurred on December 4™ at Sunoco’s Philadelphia refinery with Christopher
Crockett, Eric Werfel, and Erin Williams from PWD to discuss PWD’s proposal to
change the stormwater rate calculation. At that time, we also reviewed the refinery’s
stormwater management practices. Preliminary discussions revealed uncertainty from
PWD on the calculations and, therefore, Sunoco was informed at the meeting that PWD

would provide revised maps and calculations to Sunoco.

WERE STORMWATER CREDITS DISCUSSED AT THE MEETING WITH

PWD?
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A. Yes. PWD discussed potential eligibility for the following credits: (1) 7% for NPDES
permit holders; (2) up to 100% for an impervious area credit; and (3) up to 100% for a
gross area credit.

Q. HAVE YOU RECEIVED ANYTHING FROM PWD SINCE THE ON-SITE
VISIT?

A. Yes. We have received from PWD updated maps of the refinery property as well as a
revised stormwater rate calculation. Despite eliminating property that was taken into
account in the original calculation by PWD, the calculated amount has since increased
from the amount originally provided by Ms Dahme. An e-mail from Chris Crockett
provided as follows:

GA IA GA Charge  IA Charge Total Charge  Existing

Point Breeze 39,800,000 37,464,500 $41,233 $305,560 $364,793 $13,703

Girard Point 4,557,000 4,425,500 $4,721 $36,094 $40,815 8377

SRTF 9,204,000 6,368,500 $9,535 $51,941 561,477 $7,756

West Yard 1,159,000 136,000 51,201 $1,109 $2,310 $22
A copy of the e-mail is attached to this testimony as Exhibit E. In summary, the total
calculated gross area for Sunoco is 54,720,000 square feet and the estimated charge is
$469,395/month.

Q.  PLEASE DESCRIBE THE PHILADELPHIA REFINERY PROPERTY.

A, Sunoco’s Philadelphia Refinery is located along the Schuylkill River in Philadelphia,

Pennsylvania. The refinery can be divided into four parcels - the Point Breeze Processing
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Area (PBPA), the Girard Point Processing Area (GPPA), the Schuylkill River Tank Farm

(SRTF) and the West Yard.

The northern portion of the Philadelphia refinery property is referred to as “Point
Breeze.” In approximately 1988, a Sunoco-related entity purchased Point Breeze and
Sunoco, Inc. (R&M) currently leases Point Breeze. The active portions of Point Breeze
are bordered on the west by the Schuylkill River and on the cast by 26™ Street. Passyunk
Avenue splits the PBPA site into two general areas, referred to as the North Yard and
South Yard. The South Yard comprises approximately 375 acres and the North Yard

comprises approximately 247 acres for an approximate total of 622 acres.

The southern portion of the refinery property on the eastern side of the Schuylkill River is
referred to as “Girard Point.” In approximately 1994, Sunoco purchased Girard Point,

which covers approximately 365 acres.

On the southwestern side of the Schuylkill River exists a tankfarm referred to as the
SRTF. In approximately 1994, Sunoco purchased SRTF from Chevron. The SRTF is
bordered on the east by the Schuylkill River, on the south by Mingo Creek, on the west
by Essington Avenue, and on the north by another industrial property. The SRTF covers

a total area of approximately 222 acres.

On the northwestern side of the refinery (across the Schuylkill River from Point Breeze)
exists an area referred to as the “West Yard.” In approximately 1988, a Sunoco-related

entity purchased the West Yard. The West Yard covers a total area of approximately 89
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acres. The West Yard is inactive and all tanks have been removed from the West Yard.

The total acreage of the refinery is approximately 1298 acres.

DOES THE PHILADELPHIA REFINERY CURRENTLY HAVE A
STORMWATER MANAGEMENT PROGRAM,

Yes.

PLEASE SUMMARIZE BRIEFLY THE STORMWATER MANAGEMENT
PROGRAM AT EACH OF THE AREAS DESCRIBED ABOVE.

POINT BREEZE AND GIRARD POINT

The refinery has two wastewater treatment plants (“WWTP") on site — one located on the
Point Breeze side of the refinery and one located on the Girard Point side. These
WWTPs manage all water that enters Point Breeze or Girard Point, respectively —
including process water, waste water and storm water.

Point Breeze contains two separate management systems as it relates to stormwater: one
for process wastewaters, including stormwater from process areas, and the other for
stormwater from the tank farms area. Process wastewaters generated at the South Yard
of Point Breeze are discharged to a process wastewater sewer system that drains to the
PBPA WWTP. Stormwater generated from the South Yard processing areas also is sent
to the Point Breeze WWTP through this process wastewater system. The South Yard
also has a separate dedicated stormwater management system designed to handle and
manage stormwater from the South Yard tank farms area. Collected stormwater runoff

from the North Yard and South Yard oil/water separators and effluent from the
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wastewater treatment plant are either discharged through the WWTP or discharged direct
to the river (after sampling) at two stormwater NPDES outfalls. Additionally, with few
exceptions, dikes surround all aboveground storage tanks in both the North Yard and
South Yard. All dikes are designed to contain the product from the largest tank within
the dike plus an allotment for accumulated rainwater. The Belmont Marketing Terminal,
a truck loading facility for light and heavy fuels and gasoline, also drains to Point Breeze.
At Point Breeze, all waters enter at least one API-type separator equipped with oil
retention baffles before being discharged to the river pursuant to a NPDES permit.
The GPPA contains one management system as it relates to stormwater, Normally, all
water from the system is sent to the WWTP at Girard Point and then discharged to the
river through 2 NPDES permitted outfalls. No process water, waste water or storm water
is delivered to PWD facilities from Point Breeze or Girard Point.

SRTF
Although the SRTF area discharges stormwater to PWD, that area has a stormwater
management protocol in place. For example, nearly all of the tanks at the SRTF are
provided with secondary containment dikes. Stormwater is maintained inside
containment dikes for later release to the common sewer system. The common sewer
system also collects surface drainage from the areas of the facility with oil-containing
equipment and directs flow to an API-type guard separator located at the north end of the
property, which allows separation of oil from water. Effluent water from the guard
separator is pumped via two primary lift pumps to the municipal conduit system and
ultimately to PWD.

WEST YARD

10
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209 There are no sewer inlets connected to PWD which are located in the West Yard and,
210 therefore, no water is sent to PWD from this area. The property is currently undeveloped.
211

212 Q. HAVE THERE EVER BEEN ANY CONNECTIONS TO PWD FOR POINT

213 BREEZE OR GIRARD POINT DURING THE TIME PERIOD THAT SUNOCO
214 HAS BEEN INVOLVED WITH THESE PARCELS?

215 Al No.

216

217 Q. IS THE PHILADELPHIA REFINERY PROPERTY CURRENTLY PERMITTED
218 UNDER THE CLEAN WATER ACT’S NPDES PROGRAM?

219 A, Yes. It is my understanding that Pennsylvania Department of Environmental Protection

220 (“PADEP”) is the regulatory entity that has authority and is responsible for enforcing the
221 National Pollutant Discharge Elimination System ("NPDES") regulatory program in
222 Pennsylvania. Effective March 1, 2006, PADEP issued a renewed permit covering the
223 Girard Point property and, effective February 1, 2006, PADEP issued a renewed permit
224 covering the Point Breeze property. Recently, effective September 1, 2008, PADEP
225 issued a modified NPDES permit covering the Girard Point property and, effective

226 October 1, 2008, PADEP issued a modified NPDES permit covering the Point Breeze
227 property. Copies of the two current NPDES permits demonstrating that the Philadelphia
228 refinery is subject to the permits are attached to this testimony as Exhibit F. These

229 permits allow Sunoco to treat the stormwater on-site and/or discharge directly to the

230 Schuylkill River. Discharge monitoring reports (“DMRs™) further demonstrate that the

231 PBPA and GPPA have maintained compliance with its NPDES permit limits.

11


















































































